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1 Watsonville, California May 1, 2006

2 PROCEEDINGS _
3
4 THE COURT: On the record in Mr. Quigley's matter.

5 What occurred is Mr. Quigley asked to advance it all. And I

- 6 | indicated or we iﬁdicated through the clerk that your office

7 needed to have notice so I‘agreed to put it on this morning so
8 that you can know that and we'll piék a different date or deal -
9 with what's going on. That's why it's here. That's why

10 Mf.lQuigley is here and I just wasn't sure whether your

11 | office --

i2 MR. GENOCHIO: What happened is Mr. Quigley called

13 | and left a message on Joyce Angell's phone.

14 THE COURT: Okay. '

15 MR. GENOCHIO: Joyce was on vacation. She came in
16 on Sunday and she forwarded it to me so I got it this morning.

17 I subsequently talked to her.

18 _ THE COURT: All right.

19 So, Mr. Quigley --

20 THE DEFENDANT: Yes, Your Honor.

21 THE COURT: You want to advance your motion?
22 THE DEFENDANT: Well, no, sir.

23 THE COURT: So I misunderstood the other day.
24 THE DEFENDANT: I am well, yes, no, yes. Your

25 Honor, I want to -- it's clear that at this point-by the brief

26 that T got from Ms. Angell that they don't want to play.




!N;

o 1 Q'Sometimes the facts get so overwhelming they just don't want
- 2 |to deal with them at all so they just will choose to ~
3 |participate -- yeah, the Court should not expect that the
4 .District Attorney will choose to participate further in the
5 abdve captioned infraction matters. I wish I had such an
6 | option also. So I just ~--
7., THE COURT: Me too.
8 - : THE DEFENDANT: I ain't going to play. But the —-
9 when I set this whole thing up if you remember, Your Honor,
10 aﬁdlasked for the motion for -- filed for this motion and

11 everything, we said set a long time out for them to respond

12 and I did that so they could spend that time getting a

13 response to my pleadings. This is not responsive to my

14 pleadings so we come in on June 2nd instead of May 1lst to do
15 what? We find out, they haven't responded to the pleadings

16 and would ask them to have them respond to the pleadings and
17 to be honest with you. I just as soon they went with the

18 original scheduled we set up, respond to the pleadings so we
19 can have a hearing on June 2nd. That's all I want, Your

20 Honor. It's pretty silly to me that they would file this kind
21 of thing at this stage of the proceedings, 30 some proceedings
22 |} and they don't want to play anymore because of all of sudden

23 it looks like they are getting their clocks cleaned.

24 For the Court, if you please, a correction of one of

25 my documents and some additional evidence and additional

26 declaration. I have a copy for the District Attorney. And so
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I guess what I'm asking, Your Honor, could we today get some

—_—

| sort of an order from you to the District Attorney to respond

to the pleadings, answer to stuff or maybe we could arrange a
time, Your Honor, which I think would be extremely

enlightening to the Court that to sit down at a table, you and

| me and these people from the DA's office and see if we can't

settle on just a few things that by now they should have been
willing to stipulate to. You know, they are not even willing

to stipulate that the DOT doesn't approve helmets. I got 1le

| letters where the DOT is explaining they don't approve helmets

but the DA will not even stipulate that the DOT don't approve
helmets. Nothing. 2and so if that would help move things
along, you and I seem to be the only ones interested in fixing
this. It ain't my job and you know these guys are tying your
hands; they are not giving you any help at all.

THE COURT: And sometimes people wonder about mine,
80 I will do this: Obviously the District Attorney can choose
to respond or not respond as they see fit. But if they don't
respond I'm still having the hearing on the 2d and if T
dismiss them I dismiss them.

THE DEFENDANT: Well, why don't we do this then,
Your Honor, since they seem dedicated to not participating in
infraction matters all of a sudden, why don't we convert this
to a habeas corpus? I mentioned that last time T was here and
I don't believe that they have the option to shine a habeas

corpus, so how about I don't have a right -- you know, to have
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the law applies equal to me out there on the street or in the
courts as long as these gquys are playlng this game w1th1n the
law and I would like my right to equal application of the law

restored through habeas corpus on this issue through that

direction.

THE COURT: 1I'll consider that on the 2d also and
indicate that to the People that is'what I'm considering.
We'll argue those issues on the 2d. I'll see you back up
there then.

THE DEFENDANT: We'll live with these pleadings on
the 2d, Your Honor.

THE COURT: If they don't choose to respond then I
treat it as a habeas motion, I can deny it or move it on that
way. 8o they'll figure out what they are going to do and I'll
figure out what I'm going to do with or without their
response.

THE DEFENDANT: Can we set some sort of conference
for now so we cah get some sort of a feel for it, Your Honor?
I don't have a lot of June 2ds left in me.

_ Y

THE COURT: I understand. My concern is if.zzchoose
not to play as you indicate then I have more of a
responsibility to respond than if I order them and they don't
do anything. They don't have to be here if I set up a
conference. So I think I'd rather leave the 2d as is with the

understanding that if in fact they don't participate, I'll

treat it as a habeas and we'll deal with it that way.
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THE DEFENDANT: And even you and I can do whatever

we want and they can live with the results. Okay. That seems

| fair enough. Okay. Your Honor. Thank you very much for

putting it on calendar this morning and again, we tried.

THE COURT: You are welcome.

THE DEFENDANT: And I'll see you on June 2d.

THE COURT: All right. '

THE CLERK: So, we'll leave this on not guilty, time
waived?

THE COURT: Yes.

(End of proceedings.)
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STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

S8

I, OSCAR A. MORENQ, Certified Shorthand Reporter, do

hereby certify:

That I am the Reporter, duly appointed and sworn, who

reported the above and foregoing proceedings at the time and

place therein stated;

That I reported the said proceedings; and that the

foregoing pages are a full, true, complete and correct

transcript of my shorthand notes taken at said time and place

to the best of my ability.

DATE ;

Official Reporter, CSR No. 3441




